JAPAN INTERNATIONAL FREIGHT FORWARDERS ASSOCIATION INC. (JIFFA)
TERMS AND CONDITIONS OF NON-NEGOTIABLE WAYBILL (2013)

This Waybill shall have effect subject to the "CM1 Uniform Rules for Sea Waybills”, which
are deemed to be incorporated herein. The CMI Uniform Rules for Sea Waybill can be
accessed on the website of CMI (currently www.comitemaritime.org) or arc avaitable
from the Carrier on request.

1. DEFINITIONS

(1) "Carner” means the company mentioned on the face hereof by whom ar in whose
name the contract of carriage is concluded with a Merchant and who assumes
responsibility for the performance of the Carriage hereunder.

(2) "Sub-Contractor” includes owners, charterers and operators of vessels, stevedores,
termunal operators, warchousemen, road, rail, sea, water and air transport operators and
independent contractors and their respective scrvants, agents and sub-contractors.
whase services the Carner procures for the performance of the whole or any part of the

(3) "Carriage” means the whole or any part of the operauons and servces undertaken by
the Camer in respect of the Goods.
(4) “Container” includes any cantainer (including any open top, flat rack or platform
contamer), pallet or any other similar asticle of transport used to consohidate goods.
5) “Gouds” means the cargo described on the face hereof and, if the Goods are packed
inio a Container supphed or furnished by or on behalf of the Merchant, includes the
Container as well
(6) “Merchant” includes the Shipper, Consignor, Consignee, owner and recetver of the
Goods and the holder of this Wayhill and anvone acung on behalf of any such person.
2 CLAUSE PARAMOUNT
(1) As far as this Waybill covers the Carnage of the Goods by sea or mland waterways, this
‘Waybill shall have effect subject to the provisions of the International Carnage of Goods
bv Sea Act of Japan, enacted 13 June 1957, as amended 3 June 1992, (heremafter called
the Act), uniess 1t 15 adjudged that any other legislanon of a nature similar to the
i ¥ for the L of Certain Rules of Law relating to Bills of
Lading donc at Brussels on 25 August 1924 (hereinafier called the Hague Rules), or to
the Protocol to amend the Hague Rules done at Brusscls on 23 February 1968, or, where
apghnblc, to the Protocol amending the Hague Rules as amended by the Protocol of 28
February 1968 done at Brussels on 21 December 1979, mandatontly applies to this
Waybill, in which case 1t shall have effect subject o the provisions of such similar
{! clled the Hague-Rules Legislatic and the Act or the
Hague-Rules Legslation shall be deemed to be incorporated herein.
(2) The Actor the Haguc-Rules Legislanion shall apply and govern before the Goods are
loaded on and after they are discharged from the vessel and throughout the entire time
the Goods are n custods of the Camer and his servants or agents or the Sub-Contractor
within the sea terminal at the Port of Loading or Part of Discharge
(3) If any provision herein 15 held to be inconsistent with or repugnant 1o any extent of
the Act, the Hague-Rules Legnlanon or anv other laws, statutes or regulations
mandatonly applicable to the contract endenced by this Wavbill, such provision shall be
null and voud to the extent of such mconsistencs or repugnance but no further
3 DESCRIPTION OF THE GOODS
(1) This Wavbill 13 1ssued as 10 marks, number, quanuty, weight and volume as furnished
by the Shipper who shall be deemed to have guaranteed the accuracy and correctness of
the contents and descrnipuon of the Goods at the tme they were taken in charge by the
Carrier The Shipper shiall indemnify the Carmier agatnst any Joss, damage and expense
ansing or resuling from maccuracv. nadequacy and or msufficiency of such
paruculars The nght of the Carner to such ndemmity shall 1 no was limit his
responsibility and habihity under this Waybill to anv person other than the Shipper,
{2) This Waybill shall be prima facie evidence of the taking in charge by the Carrier of
the Goods as described on the face hereof. unless a contrary indication such as “shipper’s
weight. load and count”, "shipper-packed contamner” or similar expressions has been
made on the face hereof As between the Carner and the Consignee the information in
the Wavbill shall be conclusive evidence of receipt of the Goods as so stated and proof 1o
the contrary shall not be permutted provided always that the Consignec has acted in good
fantl
4 GOVERNING LAW AND JURISDICTION
The contract endenced by or contained in this Waybill shall be governed by Japaness law
except as mav be otherwise provded for herein, and any acuon agamnsi the Carrier
thereunder shall be brought before the Tokyo Distnct Court 10 Japan
5 CARRIERS TARIFF
The terms of the Camer's applicable Tanff are deemed to be mcorporated herein.
Copies of the relevant p of the anffare from the Carner
upon request. In the case of inconsistency between this Wavbll and the applicable Tani.
this Wavbili shali prevail
6. LIMITATION STATUTES
Nothing in this Waybill shall operate to it or deprive the Carrier of any siatutory
protection or exempuion or limitation of liabilit authorized by any applicable laws,
statutes and regulations of any countries.
7 CARRIAGE COVERED BY WAYBILL
{1) The Camer, by the issuance of this Wavbill undertakes to perform and/or in his own
name to procure the pesformance of the Carriage from the place at which the Goods are
taken 1n charge to the place designated for delivers on the face hereof
(2) The provisions set out and teferred to herein shall also apply when the Carrage 1
performed by onc mode of transport only
8. METHODS AND ROUTES £1F CARRIAGE
(1) The Carricr may at any time and without notice to the Merchant
(a) use any means of transport or storage whatsoever;
(b) transfer the s from onc conveyance to another including transshipping or
carming the same on anather vessel than that named on the face hereof.
(¢) unpack and remove the Goods which have been packed 1nto a Container and
forward them 1n a Contasner or otherwise,
(d) toad and unload the Goods at ans place or port (whether or not being the port
named as the Port of Loading or Port of Discharge on the face hereof) and store the
Goods at any such place or port, or
(e) compls with any orders, directions or rec gwven byany or
authenty, or anv person or body acting of purporung to act as or on behalf of such
government or authonty, or having under the terms of any nsurance on any convevance
emploved by the Camer the nght to gve orders or directions
(2) The liberues set out in the preceding paragraph mas be invoked by the Carmer for
any Eurpose whatsocver whether or not connected with the Carnage of the Goods
Anything done n ¢ with the p ph or any delay arising
therefrom shall be deemed to be within the contractual Carnage and shall not be a
deviaton.
9 INSPECTION OF GOODS
(1) The Carncr shall be entitled, but under no obligation, to open any Conuiner or
package 4t any ume and to inspect the contents. If it thereupon appears that the
contents ur any part thereof cannot safely or properly be carried or carried further,
exther at all or wathout incurnng any additonal expense or taking anv measures in
relauon to such package or Container or 1ts contents or ans part thereof, the Camer may
abandon the Camage thereof and ‘or take any measures and,'or incur any additional
expensc to carty or to continuc the Carriage or (o store the same ashore or afloat under
cover or tn the open, at any place, which storage shall be deemed to consttute due
delvery under this Waybill: The Merchant shall indemnify the Carner agamnst any
expense so incurred.
(2) I by order of the authorities at any place, a Contaner has 1o be opened for the
contents to be inspected, the Carrier shall nut be hable for any loss. damage or any other
consequences as a result of any og:ning‘ unpacking, mspecuon or repacking. The
Carrier shall be enutled to recover the cost of such opening, unpacking, inspection and
repacking from the Merchant.
10. CONTINGENCIES
(1) If at any time the performance of the Carriage hereunder is or is likely to be affected
by any hi danger or of! ind which cannot be avoided by
exercise of reasonable endeavors, the Carmner may, whether or not the Carriage is
commenced, without noufyang the Merchant, treat the Carriage as terminated and
discharge, land, store or take any other necessary means whatsoever on the Goods of any
part thereof and place them at the Merchant's disposal at any place or port which the
Carnier may deem safe and pon the ibility of he Carner in
respect of such Goods shall cease” In such case, the discharge, landing and storing and
any means whatsocver taken shall consutute complete and final delwery and full
performance of the Carnage hereunder, and the Camner shall be discharged from any
further responsibility of the Goods
(2) The situations referred to 1n the proceding paragraph shall include, but not limited
to, those caused by the exutence or apprehension of war, declared or undeclared,
hosuhues, warlke or acts or op i riot, civil i or other
disturbances. or interdict or prohibition of or restnction on commerce or trading:
quarantine. samtary or other similar regulations or restricuons; stnkes, lockouts or other
labor troubles whether partial or general and whether of not involsing employees of the
Cammier or anv Sub-Contractor; congestion of port, wharf, sea termwnal or any other
place, shortage. absence or obstacles of labor or facilittes for loading, discharge, delvery
or other handhing of the Goods; cpidemics or discases; bad weather or any other
obstacles to the Carriage of the Goods.
{(3) In case of the preceding paragraphs, the Carmer shall be entided to all freight and
other charges duc and the Merchant shall be hable for payment of all freight to the Fort
of Discharge o place of landing or for any other expenses incurred at such port or place
as a result of the discharge, landing, storing or other means whatsoever taken by the
Camer in relaton to the Goods.
11 OPTIONAL STOWAGE AND DECK CARGO
{1) The Goods may be packed by the Carrier tn anv Container and consolidated with
00ds of other merchants for Carnage
{2) Anv Goods whether packed in Containers or not, may be carned on deck or under
deck without noucc to the Merchant unless on the face hercof it 1s

arising out of or resulting from such Goods. Further, the Carner shall be under no
lability to make general average contribution in respect of such Goods
(3) If the Goods of i radioacuve, or damaging nature, which
were tendered in compliance with Paragraph (1) above, shall become a danger 1o the
vessel, cargo or any other property or person, such Goods may in like manner be
discharged, destroyed or rendered harmless without compensation to the Merchant.
{4) Whether or not the Merchant was aware of the nature of the Goods, the Merchant
shall indemnify the Carner agatnst all claims. losses, damages, or expenses, or personal
injury or death, ansing in conscquence of the Carnage of such Goods
13 HEAVY LIFT
(1) The weight of a single piece or package exceeding one metric ton gross must be
declared by the Merchant 1n wnun, fore receipt by the Carmer and must be marked
clearly and durablv on the outside of the piece or package in letters and numbers not less
than five centimeters high
(2) In cuse of the Merchant's farlure 1n its obligation under the preceding paragraph, the
Carrver shall not be responsible for any loss of or damage to the Goods s the Merchant
shall be responsible for loss of or damage 1o any property or for personal mjury or death
ansing as 2 result of the Merchant s said falure and shall indemnify the Cammer agamst
loss or liability suffered or incurred by the Carner as a result of such failure
14 AUTOMOBILE AND OTHER UNPACKED GOODS
The term apparent good order and condition with reference to any automobile, rolling
stock, tractor, machimery and other unpacked goods dves not mean that the condition
of the when received were free of any dent, scraich, hole, cut and bruise that
could not have been found by ordinary care and diligence. The Carnier shall in no event
be Liable for such condiuons,
15 IRON, STEEL AND METAL PRODUCTS
Superficial rust, oxidation, moisture or any like condition of any iron, steel or metal
products is not a condition of damage but'is inherent 1o the nature of the Goods and
acknowledgement of receipt of the s in apparent good order and condition does
not mean that the Goods when reccived were free of visible rust, oxidation or maeisture.
The Carrier shall 1n no cvent be hable for loss or damage arising out of or resulting from
such inherent nature of the G
16. LIVE ANIMALS AND PLANTS
Live animals and plants, when accepted for Carriage, are received, loaded, tended,
stowed, carried, discharged and deliwered entircly and absolutely at the sole risk of the
Merchant and without any warranty or undertaking whatsoever by the Carrier that the
vesscl and other means of transport are scaworthy, fited, manned, equipped and
supplied for their recepion, carmiage and presenvation of such Goods.
17. MPERATURE CONTROLLED GOODS
(1) The Merchant undertakes not to tender any goods for Iliiuge which require
temperature control without previously gming writien netice of their nature and
parncular mnfemure Tange to be mamtaned and, in case of a temperature controlled
Conuainer packed by or on behalf of the Merchant, further undertakes that the Goods
have been propertv packed in the Contamner and that is thermestauc controls have been
adequately set by the Merchant before receipt of the Goods by the Carner If the above
requirements are not complied with, the Carmer shall not be hiable for any loss of or
damage to the Goods howsoever ansing
{2) The Camer shall not be hable for any loss of or damage to the Goods ansing from
latent defects, break stppage or g of the temp
conrolling machinery, plant, insulation or any apparatus of the Contuner, provided that
the Carner shall before or at the beginning of the Carrage exercise due diligence to
mamtain the temperature controlled Container 1n an efficient state
18, VALUABLE GOODS
The Carner shall not be responsible to anv extent for anv loss of or damage to plaunum,
gold, silver. Jewelry, precious metals, raciotsotope. precious chemicals, bullion, specie,
currencies, negotable instruments, secunues, wnung, documents, pictures,
embroidenes, works of art, cunios, hetrlooms, collecuons of every nature or any other
valuable goods whauoever including goods having particular value only for the
Merchant unless the true nature and value of the are declared in wnting by the
Merchant befure receipt of the Goods and the same are inserted on the face hereof and
ad valorem freight 1s prepard thereon.
19 DELIVERY OF G OBS
(1) Excepl as otherwise specifically provided in this Wavball, delivery of the Goods will be
made only to the Conngnee named on the face hereof, or his authonzed agent, on
producuon of proof of idenuty at the Port of Discharge o the Place of Delvery The
Lonsignee by presenting this Waybill and ' or requesting delivery of the Goods, however,
undertakes all liabihues of the Shipper hercunder The benefit of the contract evidenced
by this Waybill shall thereby be transferred to the Consignee or other person presenting
this Wavhill,
(2) Any menuon herein of parues to be nouficd of the arrival of the Goods is solely for
the information of the Camner, and failure to give such nolification shall not involve the
Carmier i any ltabihty nor relieve the Merchant of any obligation hereunder.
(3) If delvers of the Goods or any part thereof 1s not taken by the Merchant at the time
and place when and where the Carmer 1s entided 1o call upon the Merchant to take
delvery thereof. the Carnier shall be enutled, without notice, to unpack the Goods if
packed in Containers and 'or to store the ashore, afloat, in the open or under
cover, at the sole nsk of the Merchant. Such storage shall constitute duc deliverv
hereunder, and, thereupon, the labihity of the Carmer tn respect of the Goods or that
part thereof stored as aforesaid shall wholly ccase and the costs and expenses of such
storage (if pavable by the Carncr or his agent or any Sub-Contractor) shall forthwth be
pand by the Merchant upon demand of the Carmer
20 DELIVERY BY MARKS
(1) The Carner shali not be 1able for failure of or delay in delivery in accordance with
marks unless such marks shall have been clearlv and durably stamped or marked upon
the Goods, lpackzgcs or contaners by the Merchant befol e the Goods are recerved by the
Carmer wn letters and numbers not less than five cenimeters high together with the
name of the Port of Discharge
{2) In no arcumstances shall the Carmier be responunble for deliven of the Goods m
accordance with other than leading marks
21 SPECIAL DELIVERY OF GOODS
(1) In case the Goads recemved by the Carrier are Containers into which contents have
been pached by the Merchant, the Carner shall only be responsible for delivery of the
total number of Containers as shown on the faic hereof, provided that, at the absolute
discretion and on condition that the Carner shall not be Liable for anv shortage, loss,
h

damage caused by delay or any other causc whatsocver i Tuwses e
prejudice to the foregoing, if the Carrier is found liable for delay, liabili
1o the freight applicable to the relevant stage of the Carriage.
24. DEFENSES
The defenses and limits of hability provided herein shall apply in any action against the
Carrier for loss of or damage to the Goods or delay in delivery whrether the artinn be
founded in contract, i tort or otherwise.
%:'EmU(\BIUH OF SUB-CONTRACTORS, SERVANTS, AGENTS AND OTHER
NS
(1) If an action for loss of or damage to the Goods 15 brought against any servanis or
agents of the Carricr or other persons including, but not Lirrited] Lis, Sub-LCeaimruie i
their servants or agents whose services the Carrier procures fur the et limrnantr of the
Carriage evidenced by the terms and conduons herein, such senants, agents or other
persons shall be enutled to aval themseives of the defenses and limits of liability which
the Carrier is enutled to invoke hereunder, and in entering into this Contract, the
Camner, to the extent of those provisions, does so not onty on 1ii# behall (il alees sx ajent
and trustee for such servants, agents of other persons. The aggregate ol the gmuints
recoverable from the Carner and such servants, agents or othef perming anid (heir
servants and agents shall in no case exceed the limits provided herein.
(2) The Merchant shall indemmfy the Camer for any claim which may be made upon
the Carmier by such servants. agents or other persons and thrir serunts and (gents in
relation to the claims made against them by the Merchanl.
26. NOTICE OF CLAIM AND TIME BAR
(1) Unless now e of loss of or damage tw the Goods and the general mature of i1 16 gves
in wriung to the Cammer or hus agent at the place of delivery before or at the ume of
removal of the Goods into the custody of the person entiled to delivery thercof under
this Waybill, or 1f the loss or damage 15 not apparent, within seven consecutive. it
thereafter, such removal shall be prima facie cvidence of ihe thillsety ke ibe Caprier ol
the Goods as descnibed i this Wavbs
(2) The Carnier shall be discharged from all hability under this Washil stiitess st is
brought within nine months after delivery of the Lovds or ihe dais when: the s
should have been delivered. In the event surh ime penod shall be found to be contrary
t any international convention or mandatory national law, the penod covered by such
convention or mandatory nanonal Jaw shall then apply but in that ircumstance ofik.
27. MERCHANT'S RESPONSIBILITY
(1) The Merchant warrants that 1n agreeing to the terms and cupelitbims hesesd, he s, @1
has the authonty of, the person owning or entitled to the possession uf thi Fasruls anrl
this Wayball
(2) Al of the persons coming within the definition of Merchant in Clause 1 shall be
Jomntly and severally hable to the Carner for the due fulfillment el all ohligitiois
undertaken by the Merchant in this Waybill.
(3) The Merchant shall comply with all regulations of requiremesiis of Custums, prt sl
other authoritics, and shall bear and pay all duties, taxes, fines, Imjusis, expiensey ot
losses (i freight for any additional Carnage ) tncurred or suffered by
reason of fatlure to comply, or by reason of any illegal, incarrect w stlTleient markiny,
numbenng or addressing of the Goods, and shall ndemmify the Carrier in et

sl Withrin
shall be Timiterl

ereof
28. MERCHANT PACKED CONTAINERS
(1) If a Container has not been packed by the Carner, this Wayhill aliall bie a iezeipst only
for the Container and the Carricr shall not be hable for any 16w el ot damage w the
contents and the Merchant shall indemnify the Carvier agamswn uny wrjiiry, loss, datmagr,
liability or expense incurred by the Carner f such loss, damage. labihity oF expieriue fuat
been caused
{a) the manner in which the Container has been filled, packed. stadferd ur bideid;
{b) the unsuitability of the contents for carnage by Contatys, iy
{c} the unsuability or defective condition of the Container which wriilél hawe bren
apparent upon reasonable inspection by the Merchant ar ur prnr i the time the
Contamner was filled, packed, stuffed or loaded
{2} The Merchant shall inspect anv Contamer before packing the contents into the
Contatner and the use of the Contamner shall be pnma facis edence of the Gimainer
being sound and surtable for use
{3) If the Contaner 1s delivered by the Carner with seals intact, such dehvery shail be
deemed as full and complete performance of the Camer’s obligation hereunder and the
Carner shall not be hable for any loss of or damage to the coaitrnts of the Copminer.
29 CARRIER'S CONTAINER
(1) The Merchant shall assume full responsibility for shdd shall [nilrmnifs the Carrier
against anv loss of or damage 1o any Contamer or other equipment furnished or
arranged bv the Carner for the Merchant which occurs while in the ion of control
of the Merchant, its agent or uts inland cammer engaged by or on behalf of the Merchant.
(2) The Camer shall 1n no cvent be hable for and the Merclume shall usdemnit =
hold harmless the Camner from and against any loss of or lamniagie to the property of any
other person or anv injury to or death of any other person cas any Container or
other equipment furnished or arranged by the Carrier or by conirii 4 the Copilalner
dunng handling by or while in the 1on or control of the Myt liam, it ager m ifs
inland carmer engaged by or on behalf of the Merchant.
(3) If any Contamer furnished or arranged by the Carner is unparked at the Merrhants
premuses, the Merchant shall be responsible for returning the cmpty Contamner, with
intentor brushed and cleaned, to the point or place designated by the Carrier within the
ume prescribed Should 2 Container niot be returned within the ume prescnbed by the
Carner, the Merchant shall be hable for any detention charge, loss or expenses which
may anse from such nonreturn
20. FREIGHT AND CHARGES
(1) Full frerght 1o the Place of Delivery menuaned on the face hereol shiall be comirtered’
a2 completely camed an receipt of . whether the freight be stated 1o be
prepaid or be collected at the desunation and all charges dilr lereihdel against Ui
Goods shall be paid to the Carner as soon as they have incurred.
(2) The Carner shall be enutled to all freight and other charges due, whether actually
paid or not, under any arcumstances whatsocver, whether the vessed pr other g of
transport or the Goods be lost or not. or the voyage or the Carriage be broken up or
frusirated or abandoned The Merchant shall make payment of all freight and other
charges 1n cash without anv offset, counterclaim or deduction.
(3} The Merchant shall be hable for and indemnify the Casrier for anw mumling, haling,
repairs or replacement of packages resulung from insufficiency «d e hing v {1

damage or discrepancies of the Goods which are found uj e C
the Containers may be opened and the contents thereof delivered n accordance with
the brands, marks, numbers, sizes or types of packages or picces,

(2) In case the Goods have been packed into Containers by the Carricer, the Carrier shall
unpack the Containers and deliver the contents thereof; provided that, at the absolute
discretion of the Carmier the (oods mav be dehvered in Containers to the Merchant, in
which case if the Containers are delivered with seals intact by the Carner, such delivery
shall be deemed as full and complete performance and the Camer shall not be
responsible for any luss of or damage 1o the contents of the Containers.

22, LIABILITY OF THE CARRIER

(1) The Carrier shall be liable for lost of or damage to the Goods vccurnng from the
time when the Carrier receives the Goods for Camnage unul the ume of delnery, only to
the extent set out below,

{2) The Carner shall be relieved of liability for any loss or damage, if such loss, damage
or delav in delivery was caused by

(a) the wrongful act or neglect of the Merchant;

(b) compliance with the instructions of the person enutled to give them,

(c) mherent vice or nature of the Goods;

(d) msuffiaency of packing of inadequacy of marks,

(e) defect of the Container used to consolidate the Goods if supplied by the Merchant;
() handling, loading. stowage 1nto or discharge from Container hy the Merchant

(g) war, warlike operations, nots, piracy, terronsm, cml commotions and strkes or
lockouts or stoppage or restramt of labor from whatever cause, whether partial or
general, or

{h) anx cause or event which the Carner could not avind and the consequence whereof
the Carmer could not prevent by the exercise of due diligence

(8) If the stage of the Carnage dunng which the loss or damage occurred 1s known,
notwithstanding anything provided for otherwise herein, the habality of the Carnier shall
be determmned by the provisions contained m anv international convention or
mandatory national law which provisions.

{a) cannot be departed from bv pmvate contract to the detnment of the Merchant, or
{b) would have applied if the Merchant had made a separate and direct contract with the
carner in respect of the particular stage of the Carriage during which the loss or damage
occurred and recenved as evidence thercof anv parucular document which must be
1ssued 1n order to make such or nauonal law app

(4) I{ &t can be proved that the loss or damage occurred dunng inland carnage while the
Goods were in custody of a Sub-Contractor, the hability of the Carmicr and the himitauon
thereof shall be determined in accordance with the Sub-Contractor’s contract of
carnage or tanfT However. the labiluty of the Camer shall in no event exceed the limits,
provded 1n Clause 23 hereunder

(3) If it cannot be proved where the loss or damage occurred, the loss or damage shall
be deemed to have occurred in the course of Carmage by sea and the Camer shall be
hable to the extent by the Act or app Hague-Rules | Tat as the
case may be, as provided for tn Clause 2 hereof

23. LIMITATION OF LIABILITIES

(1) When the Carmier 15 lable fur compensation in respect of any loss of or damage o
the Goods, 1t 15 agreed with the Merchant that such compensation shall be calculated by
reference to the value of the Goods at the place and time they are delivered to the
Merchant, or at the place and ume they should have been delivered For the purpose of

that the Contamers or Goods will be carnied under deck If carried on deck, the Carrier
shall not be required to note, mark or samp on the Wavbill any statement of such on
dock carnage Subject to Paragraph (3) below, such Goods whether carned on deck or
unde deck and whether or not siated (o be cared on deck shall partcipate n general
average and shall be deemed to be within the definition of goods for the purpose of the
Act or of the Hague-Rules Leguslaton as provded for in Qlause 2 hereof

(3) Any Goods which are stated herei to be carned on deck, whether or not carned on
deck, are carnied without responsbrhity on the part of the Carmer for loss or damage of
whatsocver nature ansing dunng Carriage by sea whether caused by unscaworthiness or
negligence or any other cause whatsoever

12. DANGEROUS GOODS AND CONTRABAND

(1) The Merchant undertakes not to tender for Carnage any goods which are of a
dangerous, inflammablc. radiwactne o damaging Rature without previously gming
written notice of their nature to the Carnier and without the express consent m wnung
of the Carner and without marking the Gonds and the Container or other covering on

the outside as required by any laws, reg by reason of
relaung o the camiage of goods of a dangerous natue
(2) If the req the are not complied with, or if the

o P 5 P
Goods are found to be contrahand or prahibited by any laws or regulatons of the port
of loading, discharge or call or anv place dunng the Carmage. the Carrier shall be
enutled (o have such Goods rendered hrown or or
otherwisc disposed of at the Carrier's discretion without compensation 1 the Merchant
and the Merchant shall be habic for and indemnify the Carner agamst any kind of loss,
damage or hability including loss of freight, and any expenses directly or indirectly

the extent of the Carrier's liability for loss of or damage to the Goods, the
sound value of the Goods is presumed to be the Mcrchant s mvoice value of the sty
plus freight, charges and insurance, if paid.

(2) The Carner shall in no event be or become lLiable for any loss of or damage,
whatsocver and howsoever arising, to the Goods in an amount exceeding the equivalent
of 666 67 Units of Account per package or umit or 2 Units of Account per kilogram of
gross weight of the Goods lost or damaged, whichever 1s the higher

(3) Higher compensauon may be claimed anly when, with the consent of the Carnier, the
value of the Goods declared by the Shipper prior to the commencement of the Camage,
which exceeds the lumts fad down m thos Clause, has been inseried on the face hereof
0 the space pronded and extra fresght pad, in which case such declared value shall be
the limit and any parual loss or damage shall be adjusted pro rata on the basis of such
declared value

14} The Unuts of Account mentioned in Paragraph (2) above is the Special Drawing
Right (SDR! as defined by the Internatonal Monetary Fund The amounts mentoned n
Paragraph (2} abose shall be converted into nauonal currency on the basss of the value
of that currency on a date 10 be determined by the law of the court setzed of the case
(5) When the Goods have been packed mito a Containcr by of on behalf of the
Merchant, and when the number of packages or units packed into the Contamer is not
enumerated on the face hercol. each Contamer mehuding the entre cantents thercof
shall be considered as one package for the purpose of applicanon of the Carmer's
mitauon of hiabili

(6) The Carner does not undertake that the Goods shall armve at the Port of Discharge
or Place of Dehvery at any particular time o in time to meet any particular market or use
and the Carner shall not be respansible for any direct, mdirect or consequential loss or

excepted penls, and expenses incurred in fumigating, protecting, caring o, regaining
P of or otherwise made for the benefit of the Goods
{4) Anv dues, duties, taxes and charges that mav be levied on any basis such as the
amount of freight, weight of the Goods or tonnage of the carring vessel or on other
means of transport shall be paid by the Merchant.
{5} The Merchant shall be responsible for all fines and losses whicki il Casrier e
1ncur from the Merchant s falure to Joad the Goods or in part on the vessel air e
means of transport from any cause whatsocver
(6) The frerght has been calculated on the basis of the particulaty furnihigl by ur en
behalf of the Stupper If the partculars furnished by or on behalf of thr Shipiper are
incorrect, 1t1s agreed that a sum equal to the double of the correct freight less the freight
charged shall be payable as iquidated damages to the Carmier
(7) The Shipper, Consignee, owner of the Goods and holder of this Wayhall skl e
Jointly and severally hable to the Camner for the payment of all freight and charges and
for the performance of the obligation uf each of them hereunder,
31 LIFN
(1) The Carnier shall have a lien on the Goods and anv documents relating thereto for
all sums payable to the Carner under this contract and. or any other cantract wnil foi
general average contnbutions to whomsoever due and for the cost of recovering the
same and the Carmer shall have the nght to sell the Goods and documents by public
aucuon or private treaty, without notice to the Merchani and ab the Merzhiant s sxpenur
and without any lability towards the Merchant. [f on sale ol (e Gy, th pevecnae [l
to cover the amount due and the cost incurred, the Carner shall be enttled to recuwit
the deficat from the Merchant
(2) If the Goods are unclaimed duning a reasonable ume, or whenever in the Camer's
apinion, the Goods will become detenorated, decayed or worthlzas, Wi Carrict try, gt
hus discretion and subject to his hen and without any responsibility attad him ter e, self,
abandon or atherwise dispose of such Goods solels at the nsk and expere of the
Merchant
32 GENERAL AVERAGE
111 General average shall be adjusted, stated and settled at the port or place where the
carrying vessel and, or her owner shall decide according t the Yeirk-Aptwerg Rufis of
1994 or any modificanon thereof, and amy other rules. Jaws and e of the part an
place of the adjustment as may be stated in the ocean bill of laduy wnued fiar 1l s,
Such cash deposit as the Carnier or the owner of the vessel may deem msffloieni o comey
the esamated contrbution of the Goods and any salvage undl apevisl chutges e
shall be made by the Merchant to the Carner or the owner of the vesicl il pevquired,
before delwvery of the Goods.
(2) If the Carner deliwvers the Goods without obtaming secunty for grieral wwerage
contnbutions, the Merchant, by taking delvery of the Goods, undertakes respmiibality
to pay such contnbutions and to provde such cash deposit or other secunty for the
esumated amount of such contributions as the Carner shall requiire.
33. BOTH-TO-BLAME COLLISION AND NEW JASON CLAUSE
The Both-To-Blame Colhiston Clause and New Jason Clause provided fol iy e guaun bl
of lading 1ssued for the Goods by the owner or the operator of the carrying vessel shall
be available to the Carrier and be deemed to be incorporated herein and consutute a
art hereof with the same force and effect as if fully set forth herein,
34 VARIATION OF THE CONTRACT
No servant or agent of the Carrier shall have the power (o waive of vary any of the terms
of this Wavbill, unless such waiver or variation 1s 1n wnting and b apercificallv suthorized
or raufied in writing by the Carner.
35 UsA. LOCAL CLAUSE
(1) If the Carnage covered by this Wavbill includes Carnage to or from or through a port
or place 1n the United States of Amenca, this Waybill shall be subject to the Carnage ol
Goods by Sea Act of the United States of America approved 16 Aprl 1936 (17,5, COGEA)
of which terms shall be deemed to be incorporated heren anl shall e paramiung
throughout Carmage by sea or inland waterways and the enure ume that the, Goods are
i the actual custods of the Camer or any Sub-Contractor sl ahe sea termimal bis the
Unuied States of Amenca before loading on or after discharge {rum the Vessel, s the

case may be.

{2) If U.S. COGSA apphes, the liability of the Carrier shall not exceed U.S. $500 per
package or customary freight untt, unless the nature and value of the Goods have been
declared on the face hereof, in which case Clause 28 shall apphy

(3) The Camer shall not be hable 1n any capacity whatsoever for loss, lamuge b delis
to the Goods, while the Goods are in the United States of Aroetica swav |tom ihe sea
ternunal and are not m the actual custody of the Carner. The respansifulity ol il
Carner shall be to procure, as agent, transporauon by miand tarriers (vme ar maTrh
and such transportation shall be subject to the infand carmer s contract of camage and
anffs and any law The Carner g the [ullillinens ol
such inland carner’s obligauon under thetr contracks il tarifh 1L Lok st dewseits,
Camnter 1s demied the nght to act as agent only at these umes, the Carnier s fiahility fp
loss, damage or delas to the Goods shall be determined in accordance with ' Clause 22
and Clause 23 hereof.




